BAI GIANG QUAN TRI NGOAI THUONG KHOA QUAN TRI KINH DOANH

CHUONG 3: HOP PONG NGOAI THUONG

Muc dich:
- Trang bi nhitng kién thirc can ban nhdt vé hop dong ngoai thirong: hop dong
ngoai thirong la gi? Nhitng ddc diém co bdn ciia hop dong ngoai thuwong? Yéu cau
ciia mét hop dong ngoai thwong
- Gi6i thiéu bé cuc ciia mét van ban hop dong ngoai thirong
- Gidi thiéu ky thudt xdy dung cdc diéu khoan ciia mét hop dong ngoai thirong
hoan chinh.
- Gidi thiéu cdch thirc dam phadn trong ngoai thuong
3.1 Gi6i thiéu khai quat vé hgp ddng ngoai thwong
3.1.1 Khdi niém:

Hop dfmg: la sy thoa thuan dat dugc gitrta hai hay nhiéu bén duong su nham
muc dich tao ra, thay d6i hodc triét tiu quan hé giita cac bén

Hop dong kinh té: 1a sy thoéa thuan bé‘mg van ban, tai liu giao dich,...gitra

cac bén ky két vé viéc thuc hién cong vi¢c san xuét, trao doi hang hoa, dich vy,
nghién ctru ung dung khoa hoc ky thudt va cac thoéa thuan khac c6 muc dich kinh
doanh vé6i quy dinh 1& rang quyén va nghia vu ciia mdi bén dé xay dung va thuc
hién ké hoach ctia minh.

Hop ddng mua ban hang héa qudc té (hop dong ngoai thuong) vé ban chat

la sy thoa thuan gitra cac bén mua ban ¢ cac nudce khac nhau. Trong do, quy dinh
quyén va nghia vu cia cic bén, bén ban phai cung cap hang hoa, chuyén giao cac
chtng tir ¢6 lién quan dén hang héa va quyén so hitu hang hoa, bén mua phai
thanh toan tién hang va nhan hang.
3.1.2 Pic diém

So véi nhitng hop dong kinh té khac trong nudc, hop dong mua ban hang héa

quoc t€ c6 ba dac diém sau:
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Pic diém 1: Chu thé cua hop dong — ngudi mua va ngudi ban- phai c¢6 co sé
kinh doanh ding ky tai hai qubc gia khac nhau ( O Viét Nam con quy dinh thém:
gitra cac bén co try so cung nam trén lanh thd Viét Nam, nhung mdt bén ¢ trong ndi
dia va bén kia ¢ trong cac khu vuc hai quan riéng theo quy dinh ctia phap luat). O
day can luu y rang qudc tich khong phai 1a yéu t6 dé phan biét, dii ngudi mua va
ngudi ban ¢6 qudc tich khac nhau nhung néu viéec mua nan duogc thuc hién trén lanh
tho ciia cling mot quéc gia thi hgp dong mua ban ciing khong mang tinh quéc té.

Pic diém 2: Déng tién thanh toan co thé 1a ngoai t€ cia mdt hodc ca hai bén

Pic diém 3: Hang hoa- ddi twong mua ban ciia hop dong phai chuyén ra khoi
dat nude ciia nguoi ban trong qua trinh thyc hién hop dong.

3.1.3 Yéu cdu

Mot hop dong ngoai thuong mudn ¢ gia tri phap 1y thuc hién duoc trong thuc
té va tro thanh co s& dé giai quyét tranh chap (néu co) xdy ra giita cac bén trong
qué trinh thyc hién hop dong thi hop déng ngoai thuong phai dong thoi thoa man
nhimng yéu cau sau day:

& Hop dong phai duoc xay dung trén co s phap 1y vimg chic: can tuan thi

o Luat cia nudc ngudi mua, nudc ngudi ban
o Céc luat 1€ va tap quan lién quan nhu Incoterms, cong udc Vién...
o Luat thuong mai Vi¢t Nam

& Chu thé cua hop dong ngoai thuong phai hgp phéap: nhing nguoi tham gia
ky két hop dong phai 1a thuong nhan hop phép cé quyén kinnh doanh XNK theo
luat dinh; va dai dién hop phap cho mdi bén, trudng hop ngudi kha ky hop dong
phai co gidy Gy quyén hop 18 bang van ban cta ngudi dai dién hop phap.

o Vé phia nuéc ngoai: 1a nhiing thuong nhan va phap nhan c6 day du ning
luc hanh vi va nang luc phap 1y theo quy dinh va luat I¢ ciia nudc do

o Vé phia Viét Nam: doanh nghiép dugc thanh 1ap theo quy dinh cta luat
phap Viét Nam; doanh nghiép c6 co sd san xuit va cung tng hang XNK 6n dinh;
co thi truong ti€u thu 6n dinh & nuée ngoai; doi ngli can bd co trinh dJ, kinh

nghiém trong linh vuc ngoai thuong...
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& Hinh thirc ctia hop dong ngoai thuong phai hop phap: theo diéu 11 , diéu 13

va diéu 96 cua cong udc Vién 1980 , chap nhan nhitng hinh thirc hop dong sau:
o Hop dong thda thuan bang miéng
o Hop ddng bang vin ban
o Hop ddng theo hinh thirc dién tir (email; dién bao; telex)

Trong cac hinh thuc trén thi hinh thic hop dong bang vin ban c6 nhiéu wu
diém nhat vi n6 thé hién rd thién chi cta cac bén, an toan hon, toan dién hon va dé
kiém so4t tinh chic ché va hop phap cua hop dong hon.

& Noi dung ctia hop dong phai hop phap: thé hién & 2 yéu cu

o Trong hop dong khong duoc chira dung bat ctr ndi dung gi trai véi luat
phap hién hanh ciia cac bén va cac tip quan budn ban quc té
o Luat Thuong mai 2005 khong bat budc cac bén phai thoa thuan nhimng
ndi dung cu thé trong hop ddng ngoai thuong; tuy nhién can c6 6 ndi dung chinh
sau:
* Tén hang
= S lugng
= Quy cach, pham chat, chit luong hang hoa
= Gidca
* Phuong thirc thanh toan
= Pia diém va thoi diém giao nhan hang hoa

& Tinh ty nguyén: hop dong phai dugc su théa thuan ty nguyén ciia cic bén
tham gia; néi cach khac 13 khi ky hop dong cac bén phai tuan thi nguyén tic “tu
do két udc”, vi vay hop dong phai c¢6 chit ky tay ciia cac bén. Do d6 nhitng hop
déng duoc ky két do dung bao luc, de doa hay bi Iira bip, nham 1an déu khong co
gia tri.

3.1.4 Phén logi hop dong ngoai thwong:
& Theo thoi gian thuc hién hop ddng: hop dong ngan han va hop dong dai han
& Theo ndi dung ctia hop dong: hop dong xuat khau; hop dong nhap khau; hop
dong tai xuat khau; hop dong tai nhap khau; hop dong gia cong. ..
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& Theo hinh thitc ctia hop dong: hop dong bang vin ban; hop dong bang
miéng; hop déng mac nhién.
3.2 Két cdu ciia mdt hop dong ngoai thwong

& Phan mo ddu:

o Qubc hi¢u

o Tiéu dé cua hop dong

o S6 va ky hiéu hop dong

o Thoi gian, dia diém ky két hop dong

L Phdn thong tin ciia chc bén:

o Tén cong ty

o Diachi

o Sb dién thoai, sb fax, telex, email, website. ...

o Sb tai khoan cia cong ty, tai ngan hang nio

o Nguoi dai dién cong ty tham gia ky két hop dong

& Phan néi dung:gdm 3 cum diéu khoan

o Nhimg diéu khoan chu yéu: dy 1a nhitng diéu khoan bat budc phai co
trong hgp dong ngoai thuong; thiéu mot trong cac diéu khoan nay HDNT s&
khoonng c6 hiéu luc nhu: Commodity (tén hang); Quantity (sd lwong); Quality/
Specification (chat lugng/ pham chat); Unit Price (don gid); Payment (thanh toan);
Shipment (phuong thirc giao hang).

o Nhing diéu khoan thong thuong: c6 thé dua vao hodc khong tuy vao
timg loai hop dong nhu Packing and marking (déng g6i va ky ma hiéu); Warranty
(bao hanh); Insuarance (bao hiém); Penalty (phat); Force Majeure (bat kha khang);
Claim (khiéu nai); Arbitration (trong tai). ...

o Nhiing diéu khoan tiy nghi: do bén ban ty thda thuan véi nhau khi luat
phap cho phép.

% Phan ky két hop dong:

Thong thuong phan ky két cia HDNT s& gom nhing thong tin nhur:

o Hop dong duoc 1ap thanh bao nhiéu ban? Mdi bén giit bao nhiéu?
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o Ngobn ngir cia hop dong

o Hop dong dung hinh thirc nao?

o Hop dong co hiéu lyc tir khi nao?

o Trudng hop sita doi, bo sung thi phai lam thé nao?
o Chir ky, chirc vu ctia dai dién mdi bén.

Tém lai, bd cuc cia HDNT d3 duoc trinh bay ¢ trén gém 4 phén dua ra nhiing
diéu khoan va diéu kién ma cic bén can thoéa thuan khi thyc hién hop dong. Tuy
nhién, dé viéc soan thao hop déng duoc hoan thién va chinh xac, mdi bén cin nim
bat ky cac diéu kién thuong mai, tdp quan va luat 16 mdi bén trudc khi soan thao
hop ddng.

3.3 Ky thuit xdy dung nhirng diéu khoin chi yéu ciia Hop ddong ngoai
thwong
3.3.1 Commodity (tén hang)

Tén hang 1 d6i tuogng mua ban cua hop dong, ¢ tac dung hudng din cic bén
dira vao d6 xac dinh mat hang can mua ban trao d6i. Vi vy, n6 13 mot diéu khoan
quan trong khong thé thiéu dong thoi phai dugc dién ta that chinh xac dé gitip cac
bén tranh nhitng hiéu 1am c6 thé dan dén tranh chép sau ndy, mat khac, con gitp
phan biét n6 v6i nhitng san pham khac cung loai. Nguoi ta thudng c6 cc cach ghi
tén hang nhu sau:

& Ghi tén hang gom tén théng thuong kém tén khoa hoc, tén thwong maqi.
Ap dung cho hang hoa chét, vat nudi, gibng cay trong...

Vi du: Mat hang dau an : Cooking oil Marvela; Phan dam: Ureaa Fertilizer;
Vai dét thoi: Weave Fabric....

& Ghi tén hang kém theo tén dia phwong sdn xudt ra hang héa dé. Néu
noi san xuét c6 anh hudng truc tiép dén chat luong cua san pham.

Vi du: Nudec mam Pha Quéc; Sam Han quéc; ruou vang Phap;....

*  Ghi tén hang kém theo quy cdch chinh cua hang héa khi kich ¢&, quy
cach khac nhau 1am gia ca hang hoa khac nhau

Vi du: sat xay dung loai 8 phi; xe tai loai 25 tan; Tivi 32 inch....
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& Ghi tén hang kém theo nha san xudt ra hang hoa d6 khi nha san xuat 13
nhiing hing ndi tiéng, c6 uy tin, tén tudi. Cac hang hoa clng loai nhung dugc san
xudt boi nhitng nha san xuat khac nhau thi gia ca s& khac nhau

Vi du: Bia Heineken; xe may Honda; quan 4o cua Pierre Cardin...

*  Ghi tén hang kém theo cong dung chinh cia hang héa. Khi hang hoa
ghi theo cach nay thi phai dugc cung cap dung cong dung d6 du gia ca c6 cao
hon.

Vi du: xe tai nang hang; Banh trang ding d¢ chién cha gio....

+ Ngoai ra, con c6 modt sd cach ghi tén hang theo cach mo ta tong hop
thuong 4p dung cho nhitng mat hang nong, 1am, thuy hai san; hoac nhiing mat
hang dién tir, dién lanh c¢6 nhiéu thong s6 ki thuat.

Vidu: Vietnamese white rice long grain, crop 2010, 10% broken;

Tu lanh Sanyo, 2 cénh tu hai bén; ndm san xuét 2010; xuat sa Han Quéc.

Tuy nhién, trong nhiéu hop déng XNK do doanh nghiép Viét Nam lap, diéu
khoan nay chua duogc quan tdm dung mirc, thudng ghi rit so sai, don gian, thiéu
nhiéu muc quan trong hodc khi dich sang tiéng nudc ngoai co nhiéu sai so6t khién
cho dbi tac co nhiéu cach hiéu khac nhau vé hang hoa dan dén tranh chap.

3.3.2 Specification/ Quality (Quy cdch/ chit lwong)

Piéu khoan nay cho biét chi tiét vé chat lugng cta hang hoa; ndi cach khac
diéu khoan nay mé ta vé quy cach, kich thudc, cong suat, cac thong sé ki thudt. ..
ctia hang hoa dugc mua/ ban. M6 ta chi tiét va ding chat luong hang héa 1a co so
xéac dinh chinh x4c gia ca cta nd, ddng thdi ngudi ban phai giao hang theo yéu cau
hop dong, ngudi mua khong duoc tir chdi hang hoa. Néu mo ta khong chi tiét va
chinh x4c s& dan dén tranh chép va dem lai thiét hai cho cac bén.

Sau day 1a mot s6 cach quy dinh diéu khoan chat lwong ciia hang hoa trong
hop dong ngoai thuong:

& Chiat lrong dwoc giao nhw miu:
La phuong phap danh gia pham chat cta 16 hang théng qua pham chat cua

mdt s6 it hang hoa dai dién cho 16 hang (hang mau). Phuong phap niy c6 nhuoc
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diém 14 tinh chinh x4c khong cao nén thudng 4p dung cho nhitng trudng hop hang
chua c6 tiéu chuan hoic qua khé dé xac dinh tiéu chuan.

Nguoi ban gri mau cho ngudi mua dé kiém tra hodc nguoc lai ngudi mua
lap miu va giao cho ngudi ban. Sau khi cac bén chap nhan mau thi mau duoc lap
thanh 3 bd: 1 by nguodi ban gilt; mét bd ngudi mua gitt va mdt by do nguoi trung
gian giir dé giai quyét khi co tranh chap.

Mau khong dugc tinh tién trir khi 12 nhitng mau c6 gia tri qua cao; mau 1a
mdt phy kién khong thé tach roi hgp dong; thoi gian gitr mau phai tir khi ddm phan
dén khi hét han khiéu nai vé pham chat cta hang hoa; ngudi chap nhan miu cua
cac bén phai 12 nguoi co chuyén mén, ky thuat cao, am hiéu vé hang hoa.

Trén hop dong duoc quy dinh nhu: Twong mg nhu mau (Correspond to
sample); Giébng nhu miu (As per sample); twong tu nhu miu (According to
sample)....

Ap dung cho nhiing hop dong mua ban hang hoa nhu vai sgi, chi, bong, cac
hang may mic, da gidy; d6 thu cong my nghé, dd kim hoan.....

& Mo ta chat lwong dwa vao ham lwong cac chat chi yéu c6 trong
hang hoa

Thuong dung cho hop dong mua ban hang nong san, hang roi nhu xi mang,
hoa chat, phan bon, khoang san.....

Ham luong céac chat co trong hang hoa thuong dugc chia thanh 2 loai:

- Chat hiru ich : quy dinh ham lugng ti thiéu (min)

- Chat v6 ich : quy dinh ham luong tdi da (max)

Vi du: pham chat ciia ca phé loai II trong hop dong xuat khau ca phé:

- Black and broken bean : 5% max

- Moisture: 13% max

- Foreign matter: 0.2% max

- Screen size : 90% min on screen 13

& Quy dinh phim chit hang h6a dua vao nhin hi¢u:
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Nhén hiéu hang hoa 1a co s& dé phan biét hang héa dugc san xuit boi nhing
nha san xuét khac nhau. Nhan hiéu bao gém cac ky hi¢u, hinh v&, hang chir...dugc
khic hay in trén hang héa hay trén bao bi hang h6a. Mdi nhan hiéu khac nhau sé
dic trung cho mot chat luong hang hoa khac nhau. Vi thé, khi mua hang hoa chi
can dya vao nhin hiéu di xac dinh dugc chét luong cua hang hoa.

Can cha y 1a nhan hiéu di dugc dang ky chwa? Pang ky tai thi trudng nao?
Nim san xuét va dot san xuit nao?....

& Quy dinh phim chit dya vao hién trang thuec té ciia hang héa:

C6 nghia 13 hang hoa c6 chat luong thé nao thi ban nhu vay. Khi di chap nhan
kiéu mo ta nay thi nguoi ban hoan toan khong chiu trach nhiém vé hang hoa dugc
giao.

Cum tur thuong dugc dung 1a : “As is sale” hodc “ Arrive sale”

Thuong ap dung cho mua ban hang hoa cii, db rap, d6 phé liéu, phé pham. ..
hoic khi loi thé thi trudng thudc vé nguoi ban.

& Ngoai ra, con c¢6 mot s6 cach quy dinh pham chat nhu: dya vao bang
thiét ké ky thuat hay catologue; dua vao ti€u chuan di co sén trong thuc té: dua
vao sy mo ta hang hoa; dua vao céc chi ti€u dai khai quen dung nhu FAQ — fair
average quality — pham chat trung binh khd; GMQ — good merchantable quality-
pham chit tiéu thy tot. ...

3.3.3 Quantity (Sé lwong)

Pay 1a diéu khoan noi 1én mit “lugng” cua hang hoa giao dich. Thudng quan
tam dén cac van dé& vé don vi tinh sd luong; phuong phap quy dinh s6 luong va
phuong phap quy dinh trong lugng

& Pon vi tinh sb lwong:

Chung ta can cht y dén hé thong do luong, vi hién tai trén thé gidi c6 kha
nhiéu hé do luomg khac nhau va mdi nude lai vu tién Iya chon nhimng hé théng do
luong khac nhau nhu hé mét, hé¢ do uong ciia Anh, hé¢ do luong cua My....

Do d6 trong HDNT can luu ¥ lua chon thdng nhat va quy d6i vé cing hé do

ludng qudc té dé tranh xay ra tranh chap.
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o Khi mua ban hang roi, hang nong san
-1 Tan MT (metric ton) = 1000kg
-1 Tan My _ST (short ton) = 907,184 kg (it dung)
-1 Tan Anh _ LT (long ton) = 1.016,047 kg (it dung)
- 1 pound = 0.454kg
- 1 ounce = 31,1035gram (d6i véi hang thong thuong)
- 1 ounce = 28,35 gram(ddi v&i vang bac)
o Khi mua ban dau mé va cdc san pham tir dau
- 1 MT = 1000kg = 7 barrel (thung dau mo)
- 1 gallon Anh = 4,546 lit
- 1 gallon My = 3,527 lit
- 1 barrel ddu mé = 159 lit = 35 gallon Anh = 42 gallon My
o Khi mua ban ca phé
- 1 bao Columbia = 72 kg
- 1 bao Anh =60 kg
- 1 bao Singapore = 69 kg
-1 bao qudc té = 50 kg
o Khi mua ban da quy
- 1 cara =0,2 gram
o Khi mua ban vai va cdc loai gidy
-1 inch =2,54 cm
-1yard=0,915m
- 1 feet =0,3048 m
- 1 mile = 1,609km
Luu y: du c6 kinh doanh loai hang hoa nao di nira thi cting khong dugc dung
hé do luong dia phuong trong HDNT, vi du 1 da lta hay 1 tdo lua
& Phuong phap quy dinh s6 hrong : c6 hai cach ghi
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o Céch 1: Quy dinh chinh xac sd luong hang hoa XNK. Thuong ap
dung cho viéc mua ban hang cong nghi€p, hang bach hda, hang héa c6 don vi tu
nhién c6 thé dém nguyén con, nguyén cai, nguyén chiéc, nguyén thung. ..;

Vi du: 1 cai givong, 1 chiéc tau, 1 con bo....

o Céch 2: Quy dinh phong chimg sé lugng hang héa. Thuong ap dung
cho nhitng hang héa st dung hé do luong khoa hoc nhu tin, m, m’, lit... Trong
phuong phap nay can cha ¥ dén dung sai (Tolerance).

Nhitng ky hiéu, tir ngit thuong duoc dung dé chi su sai 1éch 14 : +; more or
less; about; approcimately; from... to... va kém theo no la chi tiét cho biét dung
sao dugc lya chon boi ngudi mua hay nguoi ban (thong thuong la ngudi di thué
tau s& duoc quyén chon dung sai)

Vidu:  About 10000MTs + 0,5% at the Seller’s option

10000MTS more or less 0,5% at the Buyer’s option
Luu y:  c6 mot s6 trudng hop dung sai khong dugc xac dinh trong hop dong thi
ap dung tap quan qudc té hién hanh d6i voi hang hoa d6 dé xac dinh dung sai nhu:
0,5% cho ngti cbe; 0,3% cho ca phé; 10% cho médt hang g6...
+ Phwong phip quy dinh trong luwgng

o Trong lugng cd bi (gross weight): trong lugng hang cong trong
luong cac loai bao bi

o Trong lugng tinh (net weight): chi tinh trong lugng ctia ban than
hang hoa

o Trong lugng thuong mai (commercial weight) : 1a trong luong hang
c6 d6 am tiéu chuan, thuong ap dung cho cac mit hang hat am nhu bong vai, len,
16ng clru, gidy, to tam. ..

o Trong lugng thuc té (actual weight): 1 trong lwong hang hoa duoc
xéac dinh ¢ thoi diém nhan hang.

3.3.4 Shipment/ Delivery (giao hang)
Pay 1a diéu khoan rat quan trong cia HDNT vi né quy dinh nghia vu cu thé

cua nguodi ban, dong thoi rang budc cac bén hoan thanh trach nhi€ém ctia minh doi
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v6i d6i phuong. Chi khi nao NGUOI BAN hoan thanh nghia vu giao hang mai
nhan duge tién va NGUOI MUA méi nhan duoc hang nhu mong mubn.
Trong HDNT diéu khoan nay thuong thong nhét nhimng ndi dung co ban nhur:
+ Thoi han giao hang
o Thoi han giao hang c6 dinh ky
- Giao hang vao mot ngay cb dinh: vi du: Date of shipment: At Jan, 29, 2011.
Céach ghi nay giy kho khin trd ngai cho bén ban trong viéc chuan bi hang hoa,,
chuan bj diéu kién van tai hay tién hanh céac thi tuc XNK...
- Giao hang trong mét khoang thoi gian ¢ dinh nhu shipment date : In July, 2011;
From 15" to 30", Oct, 2011....
- Quy dinh ngay cudi cung cua thoi han giao hang nhu Latest of shipment: 20",
Nov, 2011 hoac Shipmet date not later than 20, Nov, 2011....
o Thoi han giao hang khong dinh ky: quy dinh chung chung, it dung,
cach ndy ngudi ban va ngudi mua cé thé thoa thuan la:
- Giao hang cho chuyén tau dau tién (shipment by first available steamer)
- Giao hang khi c6 khoang tau ( subject to shipping space available)
- Giao hang khi m¢ dugc L/C (subject to the opening L/C)
- Giao hang khi xin dugc gidy phép xuit khiu (subject to export lisence)
oThoi han giao hang ngay: khac nhau theo cach hiéu cia ting dia
phuong nén ciing it khi st dung
- Giao nhanh (promt)
- Giao ngay lap tuc (immediately)
- Giao cang sém cang tdt (as soon as possible)
+ Dia diém giao hang
Trong diéu kién thuong mai ciia Incoterms thudng chi quy dinh hodc dia diém
giao hang di hoic dia diém giao hang dén do dic thu cia timg nhom quy dinh.
Nén muén xéac dinh chinh x4c ca noi di va noi dén cua hang héa, trong hop dong

can quy dinh cy thé hon ¢ dia diém giao hang theo nhiing cach sau day:
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- Quy dinh cang giao hang, cang dén, cang thong quan ( port of loading; port of
discharging...)
- Quy dinh mot cang va nhiéu cang: tiy timg loai hang hoa khic nhau ma cach
quy dinh nay s€ khéac nhau.
- Quy dinh cang khang dinh hay cang lya chon: tiy bén ban va bén mua thong
nhat cach ghi cu thé trong hop dong.
+ Phuwong thirc giao hang
- C6 cho phép chuyén tai (Transhipment) hay khong : Allowed/Not
allowed
- Giao hang toan bd (Total shipment) hay giao hang timg phan (Patial
shipment)

Toém lai, chip nhan giao hang nhiéu l1an hay mot lan phai duoc can nhic sao
cho phu hop véi kha ning cung cap hang cia ngudi ban, nhilng dong thoi ciing
phai tao diéu kién cho viéc nhan hang cia ngudi mua. Pong thoi cling phai can
nhic dén van dé chi phi phat sinh trong qua trinh giao nhan va van chuyén hang
héa sao cho tiét kiém nhat.

& Thong bao vé viéc giao hang
o Ngudi mua théng bao cho nguoi ban: tén tau, sd hiéu tau, tén ngudi
van tai, dia diém giao hang, thoi han giao hang... néu nguoi mua di thué tau
o Ngudi ban théng bao cho ngudi mua : két qua giao hang; sb luong
va chat luong thuc giao; ngdy xép hang 1én tau; ngay duoc cip B/L va sé6 B/L;
ngay tau chay; du kién ngay tau dén; tén tau, sb hiéu tau, quéc tich tau (néu nguodi
ban thué tau)....
Vi du: - Date of shipment: In July, 2011
- Port of loading: Hochiminh City main port
- Port of discharging: any New Zealand port
- Patial shipment: not allowed

- Transhipment : allowed
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- Notice of shipment: within 5 working days after the departure date of
cargo vessel, the Seller shall notify by fax to the buyer following shipping
particulars:

+ Vessel’s name and nationality

+ Tota amount contract — B/L no and B/L date

+ Port of loading and port of destination

+ Date of shipment — ETD and ETA
3.3.5 Price (Gia ca)

& PDong tién tinh gia

Déng tién thanh toan co thé 1a ngoai t¢ cua mdt hodc cua ca hai bén nhung
phai chon nhitng déng tién manh, c6 ménh gia twong ddi on dinh, dé& quy doi.
Trong thuc té ngudi ta hay sir dung nhitng déng tién nhu USD, EUR, GBP, JPY,
... 1am ddng tién tinh gi4

& Quy dinh mirc gia: du 1a xuat khau hay nhap khau thi khi dua ra mirc

gia cling can dua trén mot sb thi truong nhét dinh cua hang hoa do

+ Phuwong phap tinh gia: cac phuong phap thuong dung 1a:

o Gia cb dinh: 14 gia dugc khang dinh lac ky két hop dong va khong thay
d6i trong sudt qua trinh thyc hién hop dong. Thudng ap dung cho nhiing hop dong co
thoi gian thuc hién ngan, hang héa c6 gia ca it bién dong va gia tri 16 hang nho.

o Gia quy dinh sau: duoc thoa thudn sau khi ky hop dong, c6 thé st
dung gia trén thi truong vao mot ngay nao d6 hodc do hai bén dam phan lai gia
trude khi giao hang. Phuong phép nay giam bét rii ro do lam phat hodc bién dong
gia gay ra.

o Gia xét lai: 1a gia dugc xac dinh lac ky hop dong nhung c6 thé xem
xét lai néu sau ndy vao lic giao hang gia thi trudng cua hang hoa d6 co su bién
dong t6i mot muc nhét dinh. Thuong ap dung cho nhiing hop dong dai han, gia tri
san pham 16n, thoi gian ché tao 1au dai

+ Giam gia

o Xét vé nguyén nhan giam gia
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- Giam gid do mua hang véi s6 luong 1on

- Giam gia do tra tién sém: NGUOI BAN khuyén khich NGUOI MUA

trong vi¢c thanh todn nén s€ c6 mdt so vu dai gidm gia twong ng voi
thot gian thanh toan.

- Giam gi4 thdi vu: gianh cho nhiing ngudi mua hang trai vy, nham

khuyén khich ngudi mua mua hang vao nhiing luc hang it cing thang.
o Xét vé cdich tinh todn

- Gidm gid don: gidm gid 1 lan cho toan by cdc nguyén nhan, cach xac

dinh gia theo cong thirc
Py =P, * (1-d)
Trong d6: P, 1a s6 tién ma NGUOI MUA phai thanh toan
Py 1a tri gi4 toan bg 16 hang
d1a ty1é giam gia co thé ap dung
- Giam gia kép: néu cing mot luc nguoi mua duoc huong vu dii do nhiéu
nguyén nhan, mdi nguyén nhan duoc ap dung ti 1& giam gia nhat dinh
thi cong thuc tinh gid ban la:
P =P, * (1-dy) * (1-dy)*....(1-d,)
Trong d6: P, 1a s6 tién ngudi mua phai thanh toan
Py 1a tri gi4 toan bg 16 hang
d,..d, 1a tyI¢ gidm gid do cac nguyén nhan 1....n

- Giam gi4 liy tién: 1a loai gidm giad c6 muc tang dan theo so luong va gia

tri hang h6a mua ban trong mdt dot giao dich nhét dinh.

- Giam gia tang thuong: 1a giam gid nguoi ban ap dung cho nhiing ngudi

mua hang thuong xuyén khi ho tich liy dén mot gia tri nhét dinh trong
mot thoi han nhét dinh.
& Diéu ki¢n co s giao hang twong \rng
Trong viéc xac dinh gia ca thi nguoi ta luén dé cap dén diéu kién co s¢ giao
hang c6 lién quan dén gia d6. Vi vay, trong cac hop déng mua ban, mirc gia bao

gior ciing duge ghi bén canh mot diéu kién co s¢ giao hang nhét dinh.
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Tuy nhién can luu y phai ghi chinh xac ddy du 1a Incoterms nim nao? Pia
diém chuyén giao rai ro va chi phi theo timg diéu kién thwong mai nhét dinh dé
khi ¢6 tranh chip xay ra c6 can ctr dé giai quyét tranh chap gitta cac bén.

Vi du: Unit price: USD 500/MT FOB Hochiminh City port ( Incoterms 2000)
Total amount : 5.000.000 USD
3.3.6 Payment / Settlement(Phwong thirc thanh todn)

Trong mua ban hang héa, nguoi ban c6 nghia vy giao hang dang sé lugng va
chat lugng cho bén mua con bén mua cé nghia vu thanh toan tién hang cho bén
ban. Bé dam bao nhan duoc tién hang, can cé nhimng quy dinh cu thé va hop ly
trong HDNT

- Pong tién thanh toin: Thudng la dong tién manh, c6 ménh gia 6n
dinh, dé quy di, n6 co thé 1a dong tién ctia nude ngudi ban, nude ngudi mua hodc
mdt nude thir ba, ¢ thé trung hodc khéng tring véi dong tién tinh gia; néu c6 su
khac biét can phai dua ra ty gia chuyén ddi dua trén co sé ngan hang nao.

+ Thoi han thanh toan:

o Tra truée: 13 NGUOI MUA ung tién truéc cho NGUOI BAN thé
hién thién chi mua hang, day cling dugc coi 1a mot khoan dét coc, cam Kkét thuc
hién hop dong cia NGUOI MUA.

o Trd ngay: trong mua ban qudc té “tra ngay” co tinh chat quy udc. Po
1a viéc tra tién duoc thuc hién trong thoi gian hop 1y cho phép NGUOI MUA xem
x¢ét chung tir giao hang. Vi du D/P hodc L/C at sight.

o Tra sau: NGUOI BAN cung cip tin dung cho NGUOI MUA, ngudi
mua s& tra sau mot khoan thoi gian nhat dinh ké tir ngdy nhan dugc hang.

o Tra két hop: Ngudi mua c6 thé két hop viéc tra ngay, tra trude, tra
sau trong hop dong

+ Phuong thirc thanh toan

C6 nhiéu hinh thic thanh toan quéc té khac nhau nhu: L/C; Clean collection;

D/A; D/P; T/T; M/T; CAD;...mdi phuong thic thanh toan cé nhitng wu, nhugc
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diém khac nhau nén ngudi ban va ngudi mua can can nhic ky ludng dé dua ra
phuong thirc thanh toan phu hop nhét.

Tuy nhién, khi Iya chon phuong thirc thanh toan hai bén can chi y dén: thoi
han thanh todn (cang dai cang ruii ro cao); chi phi dich vy; gia tri 16 hang; quan h¢
gitra hai bén....

& B) chirng tir thanh toan: bao gdm phuong tién thanh toan (thuong 1a hbi
phiéu) va cac ching tir giri hang, cu thé 1a:
oHbi phiéu (Bill of Exchange B/E)
oHoa don thuong mai (Commercial Invoice C/I)
o Van don (Bill of Lading_ B/L)
oGidy chimg nhan sb luong, chat luong hang héa (Certificate of Quantity,
Quality or Weight  C/Q)
oPhiéu dong goi hang hoa (Packing List P/L)
o Gidy chtrng nhan xuat xr hang hoa (Certificate of Origin C/O)
oChting thu bao hiém hang héa (Insurance Policy I/P) néu XNK theo diéu
ki¢n CIF/ CIP.
o Céc chimg tir khac theo yéu cau nhu: Gidy chirng nhan cta co quan chuyén
mon cip nhu: y té, thuc pham, thudc chita bénh, may moc thiét bi....; gidy
phép xuat nhap khau
4+ Ngan hang dich vu ctia bén mua va bén ban:

Tuy tung trudng hop va phuong thirc thanh todn ma ngan hang cua bén ban c6
thé 1a Seller’s Bank; Collecting Bank; Advising Bank

Ngan hang ctia bén mua c6 thé 1a Buyer’s Bank; Opening Bank.

Vidu: Payment

Payable by TT 100% USD Invoice value to account of the KAT ( Export)
International from Sacombank HCMC, Vietnam within 90 days after the buyer
reciept of cargo

Payment shall be made upon receipt of the following documents:

- Full set (3/3) of clean on board B/L.
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- Signed commercial Invoice in triplicate

- Detailed packing list in triplicate

- Certificate of origin issued by the Chamber of Commerce of INDIA

3.4 Ky thuit xAy dung nhitng diéu khoan théng thwong ciia hop dong ngoai
thwong

3.4.1 Packing and marking ( Bao bi va ky ma hiéu hang hoa)

+ Bao bi phai dam bao: chira dung hang hoa theo tiéu chuan don vi; bao vé
dugc hang hoéa tranh nhirng ton that, thiét hai; lam tang gia tri san phém nho gid tri
thAm my; kich thich nhu cAu ngudi mua; hudng dan cach sir dung san pham. Nén
can quy dinh rd:

- Loai bao bi: day, nhua, gd, carton, thiy tinh. ..

- Chét luong g6m kich thudce, mau ma, trong lugng bao bi

- S6 16p bao bi

- Gié ca cta bao bi: tinh chung vao hang hoa hay tinh riéng, bao bi do ai cung cap
- Ty 1& phan tram thay thé khi hu hong

& Ky ma hiéu: 1a nhitng ky hiéu, hang chit ghi bén ngoai hang héa dé hudng
dan su giao nhan, van chuyén va bao quan hang héa. Nén ky ma hiéu can:
- Puoc viét béng son hoac muc khong phai
- Dé doc, dé th?iy
- Kich thudc 16n hon 2cm
- Khong dnh hudng dénn pham chat hang hoa
- Phai dugc ghi trén it nhat hai mat giap nhau.

Vidu: 1)Packing: 700 cartons/ container 20 feet (1 kg * 12 tins/ carton)
Marking: SNOW BRAND FULL CREAM POWER
MADE IN NEW ZEALAND
2) Packing: In strong carton boxes of the international standard for this
merchandise and suitable for long — sea — transport
Marking: A care label should be put on each unit
3.4.2 Warranty (bdo hanh)
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Chi st dung cho cac hang hda 12 may mdc, thiét bi, dau chuyén san Xuat...
bao hanh phai dép tng cac diéu kién sau

- Thoi han bao hanh: thé hién rd s& bao hanh trong khoang thoi gian nao

- Piéu kién bao hanh

- Chi phi bao hanh: nhing linh kién/thiét bi hu hong ngudi ban sé chiu trach
nhiém nhung riéng cac chi phi di lai, dn &... hai bén cin thoéa thuan ai s& chiu
trude

- Cach thirc bdo hanh va dia diém bao hanh
3.4.3 Insurance( Bio hiém)

Trong diéu khoan niy can quy dinh rd ai 1a ngudi mua bao hiém (tly theo
timg diéu kién thuong mai); diéu kién mua bao hiém (A, B, C) ; gi4 tri hang hoa
dugc bao hiém; noi khiéu nai va doi bdi thuong bao hiém.

Vi du: Insurance: covered by the seller, covering “ all risks” for 110% of invoice
value. Insurance certificate showing claim payable at Hochiminh City, Vietnam by
the Vietnam Insurance company, Hochiminh City Branch.

3.4.4 Penalty (phat)

Pua ra diéu khoan nay nham théa thuan nhiing bién phap trimg phat khi hop
ddng khong duogc thuc hién do 15i ciia mot trong hai bén.

+ Nhirng truwong hop sé bi phat 1a

- Cham giao hang

- Giao hang véi sb lugng/ chat lugng khong diing quy dinh cua hop dong

- Cham thanh toan

- M& L/C cham hon quy dinh ciia hop dong

- C6 tinh vi pham hop dong, don phuong huy bé hop dong

& Mirc d phat, bdi thwong thiét hai

- Quy dinh phat bang sd tién cu thé

- Théng nhat mot ty 18 nao d6 trén tong gia tri hop dong

Vi du: Penalty
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Incase delay shipment happens, the maximum allowance is 15 days from the
L/C opening date, the penalty for delay interest will be based on annual rate 15%
of the total contract amount

3.4.5 Claim (Khiéu nai)

Khiéu nai 1 dé nghi do mot bén dwa ra ddi v6i bén kia vi s6 luong, chat lugng
hang giao hodc mot sé van dé khac khong phu hop véi cac diéu khoan da duoc
quy dinh trong hop dong.

Piéu khoan nay trong hop ddng phai néu 16 dugc bén tiéu khoan: thé thic
khiéu nai, thoi han khiéu nai, quyén han nghia vu cta cac bén cé lién quan dén
khiéu nai va cach thirc khiéu nai; y nghia cua vi¢c khiéu nai.

& Thé thirc khiéu nai:

Trong budn ban qudc té, khiéu nai phai lam bang vin ban va bao gdm nhiing
chi tiét sau: tén hang hoa khiéu nai, sb lugng/trong luong hang hoa, dia diém dé
hang, 1y do khiéu nai, yéu cau cu thé ctia ngudi mua vé viéc giai quyét khiéu nai.

Pon khiéu nai phai dugc goi bang thu bao dam, kém theo tat ca nhiing diéu
kién can thiét dé chimg minh sy kién nhu bién ban giam dinh, bién ban cua co
quan bao hiém, van don, ban ké chi tiét, gidy ching nhan pham chat hang hoa,
phiéu dong goi... Tat ca nhitng chimg tir ndy déu phai dan chiéu sé hiéu hop dong
va sb hiéu ctia ching tir van tai c6 lién quan.

Ngay khiéu nai dugc tinh tir ngay buu dién noi gi dong dau lén thu bao dam.

& Thoi han khiéu nai: trong hop dong phu thudc hai yéu t6:

- Uu thé ctia bén mua bén ban. Néu thi truong & phia bén ngudi mua thi thoi
han khiéu nai s& kéo dai hon.

- Phu thudce vao hoan canh co ly héa cua hang hoa giao dich, vi du hang thyc
pham twoi séng c6 thoi han khiéu nai ngan hon so v6i hang may moc, trang thiét
bi vi khuyét tat, chat lugng ctia may moc chi thé hién trong qué trinh st dung.

+ Quyén han nghia vu cac bén phai c6 lién quan dén khi€u nai:
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Quyén han ctia nguoi mua duoc boi thuong néu ho thuc hién ding cac nghia
vu quy dinh trong hop dong.

& Cich thirc giai quyét khiéu nai:

- Dé nguyén hang hoa va thyc hién bao quan can than.

- Thoéng bao cho ngudi ban biét vé mirc d6 thiét hai, noi dé hang dé ngudi
ban cir dai dién chimg kién qua trinh 1ap bién ban.

- Moi dai dién cua cac bén cé lién quan nhu nguoi ban, dai di¢n cua cong ty
bao hiém (néu mua theo diéu kién CIF, CIP), dai dién hang tiu chuyén chd, dai
dién cong ty gidm dinh chat lugng dé to chirc giam dinh ton that hang hoa vé s6
luong, chét luong, chung loai.

- Lap hd so khiéu nai theo dang thu tuc va thoi gian dé thuc hién khiéu nai.
Nguoi mua co thé khiéu nai cac bén c6 lién quan nhu:

+ Khiéu nai nguoi ban néu nguoi ban khong giao hang, giao cham hoic giao
thiéu, giao hang khong dung quy dinh hop dong.

+ Khiéu nai ngudi van tai khi ho khong mang hang dén giao, mang hang dén
cham so véi quy dinh trong hgp dong thué tau hoic hang hoa khong phu hop vé s6
luong va chat luong quy dinh trong Bill of Lading.

+ Khiéu nai ngudi bao hiém (néu nha nhap khau c6 mua bao hiém) dé cong ty
bao hiém dén bu nhiing thiét hai vé hang héa bi ton that trong qua trinh van
chuyén.

Hb so khiéu nai dbi v6i timg truong hop cu thé trén duoc hudng dan trong
sach “Hoi dap vé k¥ thuat thuc hanh kinh doanh xuat nhap khau”

& Y nghia ciia viéc khiéu nai

o Khiéu nai kip thoi s€ giup bao vé quyén logi cua nguoi khiéu nai, vi néu
ngudi bi khiéu nai théa man yéu cau cta ngudi khiéu nai ttc 13 quyén loi ctiia bén
khiéu nai dugc phuc hoi.

o Thong qua khiéu nai c6 thé danh gia duoc uy tin ctia d6i phuong dé lam co

sO cho qué trinh xay dyng moi quan hé sau nay
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